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The purpose of the LIBC 757, Notice of Ability to Return
To Work, is to share new medical information about
claimant’s ability to work; issuance of the form is a
threshold obligation to obtaining suspension or
modification; where LIBC 757 is sent after a job offer
letter, Commw. Ct. holds the employer does not satisfy
its burden of proof and claimant’s benefits continue.

The Pa. Supreme Court affirms Commw. Ct.’s ruling
that if IRE is not requested within 60 days of claimant’s
receipt of 104 weeks of TTD automatic status change
option is lost, however, status change can still be
pursued through “traditional administrative process.”

So long as WC Judge’s decision is consistent with
remand order, Judge is not bound by prior credibility
determinations.

Commw. Ct. reverses WCAB'’s decision holding doctrine
of res judicata does not apply where Judge grants the
review petition to clarify description of the work injury
asa “annular disruption” despite initial decision finding
the injury was a “lumbar strain,” as medical evidence
accepted as credible found a lumbar strain is “best
described as an annular disruption.”
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*See attached WC Alert re: Gardner v. WCAB



